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European IP Helpdesk

China IP SME Helpdesk

India IP SME helpdesk
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Six EU-funded helpdesks offer free resources to your small or medium-sized
business to help you manage your intellectual property.
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HELPDESK SERVICES

Training Workshops One-on-one Self-learning Website IP tools
& Webinars sessions materials & Blog
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INDIA IP STATISTICS

Trends in last five years with respect to filing of IP applications:

Application 2017-18 2018-19 2019-20 2020-21 2021-22
Patent 47854 50659 56267 58503 66440
Design 11837 12585 14290 14241 22699
Trade mark 272974 323798 334805 431213 447805
Geographical Indication 38 32 42 58 116
Copyrights 17841 18250 21905 24451 30988
Semiconductor Integrated Layout 02 NIL Nil 05 01
Designs (SCILD)

Total 350546 405324 427309 528471 568049
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https://ipindiaservices.gov.in/publicsearch

WIPO
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Global Brand Database

TRADE MARK SEARCH

ew free webinars
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Government of India '
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Covid-19 Update HEL

Data from Cuba 2021-03-0

available Over 100,000 records added
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erform a trademark search by text or image in brand data from multiple national and international sources, in
rigin and official emblems. V: 2021-06-30 06:9

2021-01-26| Data from India
available Over 20,000 records added available Close to 2 million
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Ministry of Commerce & Industry

Department of Industrial Policy & Promotion i
Controller General of Patents Design & Trade Marks
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https://www3.wipo.int/branddb/en/
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International Routes Available for IP Protection

PCT

Grant

0 months 12m 16m 18m 28m 30m
Grant
Priority period Search process /_\ m Examination process m R -
------------------------ »| N —0O—
(O (0 optiona (O = om
First filing, if any PCT application ISR transmittal Publication of the International Application to
(priority date) (international filing application and Preliminary Report enter National
date) ISR on Patentability Phase
(optional)
International Phase National Phase

Madrid System

Applicant Office of Origin WIPO Contracting Parties .,

12-18 months
Grant

(application based (certification of the (formal examination (substantial examination and
on a basic mark) international application of the international final decision on the registration
and filing with WIPO) application) in the territory of the designated
Contracting Party)

International Phase National Phase
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Key Points

India provides a 12-month grace period in case of
anticipation through public display in the govt. notifie

exhibitions.

Legally protect sensitive and proprietary business
information from being disclosed through
Non-Disclosure Agreements. (NDAS).
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1P framework for SMEs in
India: BACKGROUND
A Intellectual Property Rights
for SMEs: Why is this
RELEVANT to you?
B.Indian IP framework
in comparison to
INTERNATIONAL
STANDARDS

IP Rights in India: THE

BASICS

A Overview of the “Indian
Intellectual Property
Office”

B. Copyright

C Patents

D Industrial Design

E Trade marks

F. Geographical Indications
(Gls)

G.Trade Secrets

ENFORCEMENT of rights

A Givil Litigation

B Criminal litigation

C Using CUSTOMS to block
counterfeits

RELATED LINKS and
additional information

European
Commission

INDIA IP COUNTRY
FACTSHEET

1. IP framework for SMEs in India: BACKGROUND

A Intellectual Property Rights for SMEs: Why is this RELEVANT to you?

Intellectual Property (IP) can be a valuable business asset for SMEs. IP rights do not only
legally protect inventions by the SMEs from potential infringers, but thereby also foster their
market positioning, increase their competitiveness and improve their overall financial viability.
EU businesses consider IPR infringement particularly counterfeiting and piracy as one of the
most prominent risk when internationalising to India. Infringement of IP rights can lead to loss
of business, jobs, reputation and competitiveness on the market which can have substantial
impact on the EU SMEs.

IP rights are territorial in nature: this means that they are only protected and enforceable in
the territories in which they have been registered Therefore, EU SMES wishing to ensure that
their intellectual property is protected in India must take the relevant steps to protect them
in this country.

EU SMEs must be aware that if IP rights protect their own intangible assets, they also
protect those of their competitors. While this may seem self-evident, being informed about
intellectual property, and associated tools is necessary to avoid infringing on a third party’s
IP rights. One such tool are the IP databases, in which all registered IP rights such as patents,
design rights or trade marks are listed. Furthermore, these databases are useful to track the
evolution of technology in a specific sector: these freely available databases are a free source
of information regarding new technologies being adopted and protected by competitors.

Although India to many R protection, there
are still differences, between European and Indian IP laws in regards the specific protection,
registration or enforcement of IP rights. It is therefore highly recommended to design the IP
strategy accordingly. This factsheet aims to present the main elements which must be bome
in mind when developing an IP strategy in India.
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MAIN INFORMATION
FOR REGISTRATION

Register nationally

Office of the Controller General of Patents
Desians & Trade Marks (CGPDTM)

(@) wekmis

« In India, a trade mark which was initially
refused on the base of absolute grounds can
be registered if it s continuously used and
hence gains distinctive character
Non-traditional trade marks such as colour
and sound may be protected in India provided
that they are represented graphically.

TM registration takes between 12 to 18
months

Trade mark holders in India must use their
registered trade mark within 5
following registration

Industrial designs

The duration of the protection of industrial
design is for a period of 10 years from date
of fling the design application, renewable
once for an additional period of 5 years.

The design registration procedure takes
between 6 to 12 months from the date of
filing

WIPO’s Annual Ranking of India

(applications by office)

TRADE MARKS
(Madrid system)

MAIN IP PARTICULARITIES

European
Commission

Can | register
internationally?

DESIGNS
(Hague Agreement)

PATENTS

trade in goods in 20217
‘Source-El Trade 12023)
Patents

In India, it s allowed to apply for a provisional patent application
‘which partially discloses an invention still under the experimental
stage. The reqular application then has to be filed within 12
months from that provisional filing

Secondary uses of known prodcts, new forms of know products,
or methods of agriculture cannot be patented in India

« India grants a 12-month grace period to avoid anticipation,

before filing the patent application in cases of prior publications
or public disclosures by the inventors

Inindia,itis required to submit every year a statement of working
indicating whether and to what extent the invention disclosed in
the patent has been commercially exploited in the Indian market

Copyright

Registration is not mandated to enjoy copyright protection in
India, but greatly faclitates its enforcement before Indian corts.
Once an industrial design is registered in India, the copyright
protection for such work ceases to exist, as the dual protection is
not allowed

Copyright grants protection for the lifetime of the author plus 60
years after their death. In the case of software: 60 years from the
year of the public disclosure.

India vs EU/SMP countries

Ofuropean Urion, 2024.
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